[image: ]HOMEBUYER WRITTEN AGREEMENT 
RESALE PROVISIONS 
GRAND FORKS COMMUNITY LAND TRUST
COMMUNITY HOUSING AND GRANTS MANAGEMENT
(12/2025)

NOTICE TO HOMEBUYER: This Agreement explains the terms of the purchase assistance you are receiving through the HOME Investment Partnerships Program. This Agreement is separately enforceable from the Declaration of Lien Interest for the Term in Section 2, unless you sell and repay the balance specified in Section 7. Read each paragraph carefully and ask questions regarding any sections you do not fully understand before you sign.
[bookmark: Text5][bookmark: Text6][bookmark: Text7][bookmark: Text8]THIS HOMEBUYER WRITTEN AGREEMENT (this “Agreement”) is entered into this      day of      ,       by and between the Community Land Trust Program Administrator, a North Dakota land trust and nonprofit organization and      , (the “Homebuyer,” “Buyer,” and, subsequent to purchase, “Homeowner”).
WITNESSETH
WHEREAS, the North Dakota Housing Finance Agency (NDHFA) is a Participating Jurisdiction under the HOME Investment Partnerships Program (“HOME” or “HOME Program” or “Program”) administered by the United States Department of Housing and Urban Development (“HUD”) and is authorized by HUD to provide homebuyer assistance through its Consolidated Plan; and
WHEREAS, HOME regulations at 24 CFR 92 govern NDHFA’s implementation of the HOME Program and are made a part this Agreement; and
WHEREAS, NDHFA has determined that in furtherance of the goals of the State of North Dakota’s Consolidated Plan among its use of HOME funds will be a Community Land Trust Homebuyer Assistance Program (“CHAP” or “CHAP Program”) to assist eligible low-income households in purchasing single-family homes; and 

WHEREAS, NDHFA has engaged the Community Land Trust Program Administrator as a “Subrecipient” (as such term is defined in 24 CFR 92.2) to administer CHAP on behalf of NDHFA, and has authorized the Community Land Trust to provide assistance to buyers of properties that are or become part of the community land trust; and  

WHEREAS the Community Land Trust Program Administrator has determined that the Homebuyer meets the HOME Program and CHAP Program eligibility and underwriting requirements; and

[bookmark: Text9][bookmark: Text10]WHEREAS, the Homebuyer has entered into agreement to purchase the dwelling located at      (the “Property”) at the price of $      (the “Purchase Price”) and will enter into a ground lease with the Community Land Trust Program Administrator (the “Community Land Trust Ground Lease” or “Ground Lease”) upon closing, and Community Land Trust Program Administrator has determined that the Property meets CHAP property requirements; and 
WHEREAS the Community Land Trust Program Administrator has determined that the Homebuyer has obtained a loan commitment that meets the HOME and CHAP Program Responsible Lending requirements;

NOW, THEREFORE, in accordance with the mutual understanding and agreements set forth herein, the Community Land Trust and the Homebuyer agree as follows:
SECTION 1: FORM, AMOUNT, AND USE OF ASSISTANCE
[bookmark: Text11]The Community Land Trust will provide the Homebuyer an amount not to exceed $      (“Assistance”) to assist the Homebuyer with a down payment, closing costs, and/or a portion of the Purchase Price of the Property, which is considered the direct HOME Assistance to the Homebuyer.

The Homebuyer agrees that the HOME Assistance will be used at closing as gap financing to cover portions of the down payment, closing costs, and/or the Purchase Price of the Property. This will reduce the total amount the Homebuyer will be required to borrow from a bank, credit union, or other lender in order to purchase the Property. 

The amount of HOME Assistance will not be final until the Community Land Trust Program Administrator has updated all necessary underwriting and subsidy layering requirements based on final Purchase Price and/or closing costs. 

The assistance will be provided in the form of a forgivable loan (“Loan” or “HOME Loan”). The Loan will be evidenced by a Declaration of Lien Interest in favor of NDHFA filed in the official real property records of the county in which the Property is located (“Declaration of Lien Interest” or “Declaration”).The terms and duration of the Loan are specified in the Declaration of Lien.

The assistance will be secured by a Community Land Trust ground lease with HOME addendum to enforce the resale provisions during the Affordability Period defined in Section 3 of this Agreement.
SECTION 2: AGREEMENT TERM
[bookmark: Text12]This Agreement will automatically terminate if the Homebuyer does not close and take title to the Property on or before      .

Otherwise, this Agreement will expire upon expiration of the Affordability Period defined in Section 3 or satisfaction of the Declaration of Lien Interest whichever is later (the “Agreement Term”). 

This Agreement shall survive any prepayment of the Loan and/or any release of the Declaration of Lien Interest that does not include a transfer of the Property and shall continue for the full Affordability Period defined in Section 3.
SECTION 3: AFFORDABILITY PERIOD
[bookmark: Check1]The Affordability Period for the Property will begin on the completion date as determined by the Community Land Trust (“Completion Date”) and shall end |_| 5 |_| 10 |_| 15 years after the Completion Date (the “Affordability Period”). As required by the HOME Program, the Completion Date is the date the activity is shown as completed in HUD’s Integrated Disbursement and Information System (IDIS). The Community Land Trust Program Administrator will provide a formal written notice to the Homebuyer of the Completion Date and the resulting expiration date of this Affordability Period and this Agreement. Upon issuance of such notice, this Agreement shall be deemed amended to reflect the expiration date of the Affordability Period.

· If the Homeowner sells or transfers ownership of the Property voluntarily or involuntarily, including via foreclosure or deed in lieu of foreclosure, the requirements of this Agreement will be assumed by the subsequent homebuyer and remain in force for the remainder of the Affordability Period. The Homebuyer has obtained a first mortgage commitment that meets CHAP Responsible Lending policies.
SECTION 4: HOMEBUYER REPRESENTATIONS
By signing this Agreement, the Homebuyer attests to the following:
· The Homebuyer warrants that all information and documentation provided to the Community Land Trust is true and correct. The Homebuyer has fully disclosed all income and assets to the Community Land Trust and warrants that the Homebuyer’s household or financial situation has not changed materially since the application for HOME Assistance was made. The Homebuyer acknowledges that any material discrepancies or misstatements may result in the Homebuyer’s disqualification from participation in the program and shall be deemed a breach of this Agreement and the Loan, and the Homebuyer will be required to repay the entire HOME investment amount.
· The Homebuyer has completed homeownership counseling as required by the Community Land Trust Program Administrator and will complete any post-closing counseling required by the Community Land Trust. 
· The Homebuyer has agreed to purchase a dwelling unit that meets HOME Program requirements, including Program property standards, prior to purchase.
· The Homebuyer has obtained a first mortgage commitment that meets CHAP Responsible Lending policies.
· The Homebuyer understands and agrees to the requirements stated in this Agreement for the Agreement Term.
SECTION 5: HOMEBUYER RESPONSIBILITIES
The Homebuyer agrees to the following to meet the requirements of this assistance:
· [bookmark: Text13]The Homebuyer will provide the following buyer funds required for closing: $     
· The Homebuyer will occupy the property as his/her/their principal residence as described in Section 6 for the Affordability Period.
· The Homebuyer will maintain the property, maintain hazard insurance, and pay all required taxes during the term of this Agreement as described in Section 8.
· The Homebuyer will provide information as required by the Community Land Trust and/or NDHFA to monitor compliance with Program requirements.
· The Homebuyer will comply with the refinancing policy stated in Section 9.
· In the event of sale of the property during the Agreement Term, the Homebuyer will notify the Community Land Trust and comply with resale requirements in Section 7.
SECTION 6: PRINCIPAL RESIDENCE
During the Affordability Period, barring a sale or transfer of title to the Property, which shall be governed by Section 7 below, the Homebuyer shall at all times maintain the Property as his/her principal residence. Should the Homebuyer cease to maintain the Property as his/her principal residence, rent the residence to another party, or convert the Property to a non-residential use, the Homebuyer will be in breach of this Agreement and subject to the Default and Enforcement provisions under Section 11. 
SECTION 7: RESALE PROVISIONS
In compliance with the HOME Rule at 24 CFR 92.254(a)(5), if the Homeowner sells or otherwise voluntarily or involuntarily transfers title to the Property during the Agreement Term, including transfer as a result of foreclosure or deed in lieu of foreclosure, the following resale provisions will be used as the Homebuyer will purchase a property owned by the Community Land Trust and the property is subject to a Community Land Trust ground lease that governs resale in compliance with HOME requirements, which requires that when the Homebuyer sells his or her property voluntarily or involuntarily during the Affordability Period:
· The property must be sold to another low-income homebuyer who will use the property as his or her principal residence;
· The property must be sold at a price that is “affordable to a reasonable range of low-income buyers” which is defined as a household with income that is 70 - 80% of the area median income paying between 20-28 percent of gross monthly income towards monthly mortgage payments including principal, interest, taxes, property insurance, mortgage insurance (if applicable), and the ground lease payment; and
· The original Homeowner(s) will receive a “fair return” on their investment – i.e., the Homeowner will receive a share of the value of the property plus the value of capital improvements made to the house by the Homeowner.
Resales will be administered by the Community Land Trust Program Administrator
1. Upon receiving a Notice of Intent to Sell from the Homeowner, the Community Land Trust shall commission an appraisal to be performed by a licensed appraiser who is acceptable to the Homeowner. The appraisal will be conducted by analysis and comparison of comparable properties as though the title to the land and home were held in fee simple absolute by a single party, disregarding all of the restrictions of the Community Land Trust Ground Lease on the use, occupancy and transfer of the property. 

2. Calculation of Resale Price and Fair Return:
a. Homeowner’s Initial Ownership Interest – The homeowner’s ownership interest at time of original purchase is the percentage of the Initial Appraised Value that the homeowner provided, as defined and calculated below.
i) Homeowner’s Base Price: The price paid by the homeowner upon the execution of the Community Land Trust Ground Lease. (Homeowner’s Base Price equals the Homeowner’s Ownership Interest at time of purchase.) 
ii) Initial Appraised Value of Home and Leased Land: The fee simple value of the home and the leased land based on an independent appraisal at time of original purchase.
iii) Homeowner’s Initial Ownership Interest (%): The Homeowner’s Initial Ownership interest is the ratio of Homeowner’s Base Price to Initial Appraised Value, expressed as a percentage.
b. Homeowner’s Ownership Interest at Resale – The ownership interest at time of resale is determined through appraisal to include the value of homeowner capital improvements and the homeowner’s share of the appraised value of the property at resale.
i) Appraised Value at Resale: An independent appraisal determines the appraised value of Home and Leased Land at resale.
ii) Value of Homeowner’s Capital Improvements (if applicable): If the homeowner has submitted Capital Improvements, the appraised value of the improvements will be identified in the appraisal, and the homeowner will be credited with 100% of the appraised value of the Improvements.
iii) Appraised Value of Homeowner’s Ownership Interest at Resale: The Appraised Value of the Homeowner’s Ownership Interest is calculated by adding:
(1)  The Appraised Value of Homeowner’s Capital Improvements plus
(2) The “net” Appraised Value at Resale (with Value of Capital Improvements subtracted) multiplied by the Homeowner’s Initial Ownership Interest percentage.
c. Formula Resale Price – The resale price at time of resale is defined and calculated below. 
i) Appraised Value of Increased Homeowner’s Ownership Interest at Resale: This equals: 
(1) The Value of Homeowner’s Capital Improvements (if any) plus 
(2) The Homeowner’s Share of the Increase in Appraised Value, which is the “net” increase in Appraised Value multiplied by 40%.
ii) Maximum (Formula) Resale Price – The maximum price at which the home can be resold is determine by Formula Resale Price, which is calculated as:
(1) The Homeowner’s Base Price plus
(2) The Appraised Value of Increased Homeowner’s Ownership Interest at resale (which includes 100% of the Value of Homeowner’s Capital Improvements plus the Homeowner’s Share of the Increase in Appraised Value.) 
d. Purchase Option Price – The Purchase Option Price will be used if the Community Land Trust elects to exercise the Purchase Option. If elected, the Purchase Option Price is the lesser of:
i) The Appraised Value of Homeowner’s Ownership Interest at Resale; or 
ii) The Formula Resale Price.

Capital Improvements 
When made by a homeowner after purchase of the Property, the following qualify as capital improvements which are includable in the homeowner’s ownership interest at resale (“Capital Improvements”):

· Increase in legal bedroom size;
· Increase in legal bathroom size;
· Addition of or substantial rehabilitation to garage approved by the Community Land Trust;
· Other substantial modifications approved by the Community Land Trust, which are anticipated to increase value by a minimum $2,500 and increase functionality of the home.

Improvements made solely for cosmetic purposes or considered routine maintenance will not be considered Capital Improvements. 

Capital Improvements must comply with the Ground Lease, and documentation of completion must be submitted to the Community Land Trust. Upon refinancing or resale, the homeowner must submit a request for capital improvements calculation. The appraisal will indicate a monetary value of improvements, and the Formula Resale Price calculation will be modified to incorporate the Capital Improvements approved by Community Land Trust. 

3. During the Affordability Period, the Community Land Trust may repurchase the home and convey it to an eligible low-income buyer (the “Purchase Option”) or permit the homeowner to find an eligible buyer. If the Community Land Trust elects to purchase the home, it may exercise the purchase option by either proceeding to purchase the home directly or assigning the Purchase Option to a HOME-eligible low-income person. If the purchase (by the Community Land Trust or it’s assignee) is not completed within the timeframe stated in the executed a Community Land Trust Ground Lease, the homeowner may sell the home and homeowner’s rights to the leased land for a price no greater than the then-applicable Purchase Option Price, to any party if that party is a HOME-eligible low-income person.

4. If the Community Land Trust does not exercise its option and complete the purchase of the homeowner’s property as described above, and if the homeowner (a) is not then residing in the home and (b) continues to hold the homeowner’s property out for sale but is unable to locate a buyer and execute a binding purchase and sale agreement within one year of the date of the Notice of Intent to Sell, then the Community Land Trust may appoint its attorney in fact to seek a buyer, negotiate a reasonable price that furthers the purpose of the Community Land Trust Ground Lease, sell the property, and pay to the homeowner the proceeds of the sale, minus the Community Land Trust’s costs of sale and any other sums owed to the Community Land Trust by the homeowner. 

The Community Land Trust shall enter into a new ground lease with any person who purchases the home in accordance with the terms above. The terms of such lease shall be the same as those of new leases issued to HOME-eligible low-income homebuyers at that time for land not previously leased by the Community Land Trust.

Noncompliance with HOME Requirements
If the Homeowner fails to continue to occupy the property during the Affordability Period or otherwise meet the requirements of this Agreement and the Ground Lease, the Community Land Trust will work with the Homeowner to restore compliance. If compliance is not restored, the Community Land Trust will require full repayment of the HOME funds invested in the housing. This amount is based on HOME funds invested and includes both development funds and direct subsidy to the buyer minus any principal HOME loan repayments. 

If the Homeowner is determined to be in violation of this Agreement, the full amount of the Loan shall be due and payable in accordance with Section 11.
SECTION 8: INSURANCE AND TAXES
At all times during the term of this Agreement, the Homeowner shall maintain a valid and current hazard insurance policy on the Property for the current appraised value of the Property and shall name the Community Land Trust as an additional loss payee in primary coverage. Failure to maintain a valid and current insurance policy will be considered a breach of this Agreement, and the Community Land Trust will have the right to secure insurance for the Property and charge such costs to the Homeowner or to foreclose on its Declaration of Lien Interest, if necessary, to protect the HOME program investment. 

If the Property is in a 100-year plain, the Homeowner shall maintain a current and valid flood insurance policy on the Property. Evidence of insurance must be provided to the Community Land Trust at closing of the Loan and annually thereafter. 

At all times during the term of this Agreement, the Homeowner shall pay property taxes and other assessments of the Community Land Trust.
SECTION 9: REFINANCING
During the Agreement Term, the Homeowner will notify the Community Land Trust of the intent to refinance any loan that is senior to the HOME Declaration of Lien Interest.
The Community Land Trust will only approve subordination of the HOME debt to a new loan in compliance with the Program’s refinancing policy:
· No cash out refinancing – New loans for the sole purpose of improving the rate and/or extending the term of the existing loan that result in a low monthly payment for the homeowner and no cash out will be permitted. The proposed new loan must result in a lower monthly payment for the assisted owner.
· The new loan may include the closing costs. Nominal cash back at closing of less than $500 resulting from last-minute adjustments to payoff figures, closing costs, tax/insurance escrows and the like will not be considered “cash out.” 
· Cash out refinancing – The NDHFA will not subordinate for “cash out” refinancing, except for the following conditions and limitations:
· To complete needed repairs to the home approved by NDHFA; or
· To pay for a family or medical emergency approved by NDHFA.
Any cash out refinancing must:
· Be affordable to the Homeowner within the CHAP underwriting guidelines;
· Meet all requirements in the CHAP Responsible Lending policy;
· Result in a monthly payment that does not exceed the original monthly payment by more than 10%; and
· Result in a total loan-to-value ratio (including the HOME Loan) of 90% or less.

Income eligibility for the Program is not required at time of refinancing.
SECTION 10: COMMUNITY LAND TRUST PROGRAM ADMINISTRATOR RESPONSIBILITIES
As the HOME Participating Jurisdiction’s Subrecipient, the Community Land Trust is ultimately responsible to NDHFA and HUD for compliance with all HOME requirements, including the ongoing enforcement of this Agreement regarding principal residency and recapture.

· The Community Land Trust has determined the Homebuyer to be eligible according to the HOME Program’s income limits and other eligibility requirements and will review any changes to eligibility at time of closing.
· The Community Land Trust has determined the property to be eligible under the HOME Program’s requirements, including Program purchase price limits and property standards.
· The Community Land Trust has submitted required information to NDHFA and NDHFA has completed the environmental review required by 24 CFR Part 58 and determined that the property and assistance meet federal requirements. 
· The Community Land Trust has determined the amount of Homebuyer’s assistance to be reasonable and in compliance with Program requirements and its underwriting policy and may adjust the assistance based on final price, costs and underwriting.
· The Community Land Trust has determined that the first mortgage for which the Homebuyer has received a commitment complies with the program’s Responsible Lending policy.
· The Community Land Trust will provide any HOME funds required at closing that have not already been advanced to the project.
· The Community Land Trust will record the Declaration of Lien Interest and retain this Agreement and the Declaration for the Agreement Term. 
· The Community Land Trust will review any requests to refinance or sell the property during the Affordability Period.
· The Community Land Trust will review, monitor, or seek to confirm the Homeowner’s ongoing compliance with the terms of this Agreement and the Loan, including but not limited to principal residency. The Community Land Trust will enforce the other provisions of this agreement and the recorded documents.
The Community Land Trust may issue notices of violation, require corrective action, or seek performance using any and all legal remedies available.

As mortgagee and State administrator of the HOME Program, NDHFA will have the right to enforce any of the provisions of this Agreement.
SECTION 11: DEFAULT AND ENFORCEMENT
In the event the Homeowner violates any terms of this Agreement or any other agreement between the Homeowner and the Community Land Trust, the Community Land Trust shall issue a notice of violation to the Homebuyer. Upon receipt of such notice, the Homeowner agrees to remedy the violation within 30 days or, in the case of violations requiring longer cure periods, the Community Land Trust may allow for a period of up to 90 days to correct the violation. In such cases, the Homeowner must take action to begin corrections within 30 days of the date of the Community Land Trust’s notice of violation.

Upon the Homeowner’s failure to correct the violation within the allotted time, the Community Land Trust may take additional corrective action including suing for specific performance under this Agreement and/or the Ground Lease, declaring a default in the Loan and initiating foreclosure proceedings, and seeking any other available legal remedies. 

In the event of the Homeowner’s uncured violation of the principal residency provisions of Section 6, the Homeowner will be required to repay the entire HOME investment in the Property.
SECTION 12: MISCELLANEOUS
[bookmark: Text15]This Agreement shall be governed by and construed in accordance with the laws of the State of North Dakota. Any action to enforce this Agreement must be adjudicated exclusively in the state District Court of       North Dakota. Each Party consents to the exclusive jurisdiction of such court and waives any claim of lack of jurisdiction or forum non conveniens.

None of the rights and remedies conferred upon or reserved to the Community Land Trust under this Agreement are intended to be exclusive of any other rights, and each and every right shall be cumulative and concurrent, may be enforced separately, successively, or together, and may be exercised from time to time as often as may be deemed necessary by the Community Land Trust and/or NDHFA.

Each party has participated in negotiating and drafting this Agreement, so if an ambiguity or a question of interpretation arises, this Agreement is to be construed as if the parties had drafted it jointly. Any rules of construction relating to interpretation against the drafter of an agreement shall not apply to this Agreement and are expressly waived.

The paragraph headings contained herein are for convenience in reference to this Agreement and are not intended to define or to limit the scope of any provision of this Agreement. Where appropriate, all personal pronouns used herein, whether used in the masculine, feminine or neutral gender, shall include all other genders and singular nouns used herein shall include the plural and vice versa.

[bookmark: Text14]Executed and effective as of the date first above written and for the purposes herein expressed, by the Community Land Trust, signing by and through its     , and by the Homebuyer.
IN WITNESS WHEREOF, the Community Land Trust and the Buyer have executed this Homebuyer Written Agreement by duly authorized representatives as of the date first above written. 


	Buyer’s Signature
	Buyer’s Signature





ACKNOWLEDGEMENT
STATE OF NORTH DAKOTA
COUNTY OF 	
This record was acknowledged before me on	(date) by 			(Names of Individuals).
		
Signature of Notarial Officer


COMMUNITY LAND TRUST

By _________________________________
Signature of Program Administrator

ACKNOWLEDGEMENT
STATE OF NORTH DAKOTA
COUNTY OF 	
This record was acknowledged before me on	(date) by 			(Names of Individuals).
		
Signature of Notarial Officer
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